
XII. NETWORK MANAGEMENT AND SERVICE MAINTENANCE

MFS and Pacific will work cooperatively to install and maintain a reliable

network. MFS and Pacific will exchange appropriate information (e.g.,

maintenance contact numbers, network information, information required to

comply with law enforcement and other security agencies of the Government,

etc.) to achieve this desired reliability.

MFS and Pacific will work cooperatively to apply sound network management

principles by invoking network management controls to alleviate or to prevent

congestion.

MFS and Pacific will cooperatively plan and implement coordinated repair

procedures to ensure customer trouble reports are resolved in a timely and

appropriate manner,

XIII. FORCE MAJEURE

Neither Party shall be responsible for delays or failures in performance resulting

from acts or occurrences beyond the reasonable control of such Party,

regardless of \Nhether such delays or failures in performance VJere forseen or

foreseeable as of the date of this Agreement, including, without limitation: fire,

explosion, pOVJer failure, acts of God, war, revolution, civil commotion, or acts of

public enemies; any law, order, regulation, ordinance or requirement of any

government or legal body; or 1abor unrest, including, without limitation, strikes,

slo\Ndowns, picketing or boycotts: or delays caused by the other Party or by

other service or equipment vendors; or any other circumstances beyond the

Party's reasonable control. In such event, the Party affected shall, upon giving
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prompt notice to the other Party, be excused from such performance on a day-to

day basis to the extent of such interference (and the other Party shall likewise be

excused from performance of its obligations on a day-for-day basis to the extent

such Party's obligations relate to the performance so interfered with). The

affeded Party shall use its best efforts to avoid or remove the cause of non

performance and both parties shall proceed to perform with dispatch once the

causes are removed or cease.

XIV. LIMITATION OF LIABILITY

Except as otherwise provided herein, neither Party shall be liable to the other in

connedion ·with the provision of use of services offered under this Agreement for

indirect, incidental, consequential, reliance or special damages, including

(without limitation) damages for lost profits, regardless of the form of action,

whether in contract, indemnity, warranty, strid liability, or tort, including (without

limitation) negligence of any kind"

xv. ASSIGNMENT

This Agreement may not be assigned by either PartY without 60 days advance

written notice and the written consent of the other Party, provided neither Party

shall unreasonably withheld such consent. However, no consent will be required

in the event of assignment to an affiliate or subsidiary.

XVI. DEFAULT

If either Party default in the payment of any amount due hereunder, or if either

Party violates any other provision of this Agreement, and such default or
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violation shall continue for thirty days after written notice thereof. the other Party

may terminate this Agreement forthwith by written instrument. The failure of

either Party to enforce any of the provisions of this Agreement or the waiver

thereof in any instance shall not be construed as a general waiver or

relinquishment of its part of any such provision. but the same shall.

nevertheless, be and remain in full force and effect.

Notwithstanding the Limitation of Liabilities provision set forth above. the Parties

agree that should Pacific under fill the Basic Link orders in a given month by the

larger of (a) 500 Basic Links ordered by MFS or (b) 25% of the Basic Links

ordered by MFS (provided that for the months April, May, June. July, and

August, 1996 said ordered amount shall never be higher than the Link caps for

those months), and such failure is due in no part to the actions or inactions of

MFS, that this would give rise to damages which would be impractical or

extremely difficult to determine. In such event, MFS shall give written notice to

Pacific of the failure, and Pacific shall have 30 days after receipt of such notice

to cure the defect by providing the number of Basic Links ordered by MFS.

consistent with the monthly Link caps provided herein. If 30 days following such

notice Pacific has failed to provide the number of Basic Links necessary to cure

the defect, Pacific shall pay to MFS a daily liquidated damages amount of

$7,500 for each day that the amount necessary to cure the defect remains

unfilled. Further accruals of this daily penalty shall terminate when either Party

terminates the Agreement pursuant to Section XI.

Page 52



XVII. NONDISCLOSURE

A All information, including but not limited to specifications, microfilm,

photocopies, magnetic disks, magnetic tapes, drawings, sketches, models,

samples, tools, technical information, data, employee records, maps,

financial reports, and market data, (i) furnished by one Party to the other

Party dealing with customer specific, facility specific, or usage specific

information, other than customer information communicated for the purpose

of publication or directory database inclusion, or (ii) in written, graphic,

electromagnetic, or other tangible form and marked at the time of delivery as

"Confidential· or "Proprietary"I or (iii) communicated orally and declared to

the receiving Party at the time of delivery, or by written notice given to the

receiving Party within ten (10) days after delivery, to be ·Confidentia/· or

"Proprietary" (collectively referred to as ·Proprietary Information·), shall

remain the property of the disclosing Party,

B. Upon request by the disclosing Party, the receiving Party shall return all

tangible copies of Proprietary Information, whether written, graphic or

otherwise, except that the receiving Party may retain one copy for archival

purposes.

C. Each Party shall keep all of the other Party's Proprietary Information

confidential and shall use the other Party's Proprietary Information only for
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D.

performing the covenants contained in the Agreement. Neither Party shall

use the other Party's Proprietary Information for any other purpose except

upon such terms and conditions as may be agreed upon between the parties

in writing.

Unless otherwise agreed, the obligations of confidentiality and non-use set

forth in this Agreement do not apply to such Proprietary Information as:

(i) was at the time of receipt already known to the receiving Party free

of any obligation to keep it confidential evidenced by written records

prepared prior to delivery by the disclosing Party; or

(ii) is or becomes publicly known through no wrongful act of the

receiving Party; or

(iii) is rightfully received from a third person having no direct or indirect

secrecy or confidentiality obligation to the disclosing Party with

respect to such information; or

(iv) is independently developed by an employee, agent, or contractor of

the receiving Party which individual is not involved in any manner

with the provision of services pursuant to the Agreement and does

not have any direct or indirect access to the Proprietary Information;

or

(v) is disclosed to a third person by the disclosing Party without similar
~

restrictions on such third person's rights; or
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(vi) is approved for release by written authorization of the disclosing

Party; or

(vii) is required to be made public by the receiving Party pursuant to

applicable law or regUlation provided that the receiving Party shall

give sufficient notice of the requirement to the disclosing Party to

enable the disclosing Party to seek protedive orders.

E. Effedive Date. Notwithstanding any other provision· of this Agreement,

the Proprietary Information provisions of this Agreement shall apply to all

information furnished by either Party to the other in furtherance of the

purpose of this Agreement, even if furnished before the date of this

Agreement

XVIII. CANCELLATION

The Parties acknowledge that time is of the essence in implementing this

Agreement. Therefore, if the Commission ads or fails to ad so as to delay

implementation of the Agreement by January 3, 1996, then either Party may

provide written notice of an intent to cancel. Unless the Parties agree within 10

business days of such notice of intent on a revised plan of implementation, the

notice shall become an effedive cancellation and the Agreement shall be null

and void without force and effed.

XIX. DISPUTE RESOLUTION

The Parties agree that in the event of a default or violation hereunder, or for any

dispute arising under this Agreement or related agreements the Parties may
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have in connection with this Agreement, prior to taking any action before any

court or regulator, or before making any pUblic statement or disclosing the

nature of the dispute to any third Party, the Parties shall first confer to discuss

,- the dispute and seek resolution. Such conference shall occur at least at the

Vice President level for each Party. In the case of Pacific, its Vice President for

Local Competition, or equivalent officer, shall participate in the meet and confer

meeting, and MFS Vice President, Regulatory Affairs, or equivalent officer, shall

participate.

xx. NOTICES

Any notices required by or concerning this Agreement shall be sent to the

Parties at the addresses shoVlIn below:

Pacific Bell

Marlin Ard, Dep. Gen. Counsel

140 New Montgomery St., 16th Floor

San Francisco, CA 94105

MFS Intelenet

Andrew D. Lipman, Senior Vice Pres., legal/Regulatory Affairs

3000 K Street N. W., Suite 300

Washington DC 20007

Each Party shall inform the other of any changes in the above addresses.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their respective duly authorized representatives.

Lee Bauman

Vice President, Local Competition

Pacific Bell
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Alex J. Harris

Vice President, Regulatory Affairs

MFS Intelenet of California, Inc.



ATTACHMENT A

BUSINESS ZONES
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483 OTKSCAII 3
484 PALACAll 3
485 PCFCCAII 3
486 PDLYCAll 3
487 PIlUCAll 3
488 PLDLCAOI 3
489 PLGVCA12 3
490 PLKOCAll 3
491 PLNDCAII 3
492 PLVLCAll 3
493 PLVLCA12 3
494 PNAlCAll 3
495 PNCRCAII 3
496 PNVYCAll 3
497 POWYClll 3
498 PPWDCAII 3
499 PiDSCAll 3
500 PiDSCAl2 3
501 PiLlGAll 3
502 PlSNCAll 3
503 PSBGCAOI 3
504 PSBRCAll 3
505 PSCDCAII 3
506 PSINCAII 3
507 PSRBCAOI 3
508 PTOLCAOI 3
509 PTVLCAll 3
510 PTVYCAII 3
511 PXLYCAII 3
512 QNCYCA12 3
513 RAHNCAII 3
514 RCILCAII 3
515 RCVACAll 3
516 iDBLCAOl 3
517 RIDECAII 3
518 RILNCA12 3
519 RNHRCAll 3
520 RSFECA12 3
521 RSHOCAll 3
522 RSHGCAll-- 3
523 RVDLCAII 3
524 RViBCAll 3
525 RVSDCAll 3
526 SAGSCAll 3
527 SATCCA12 3
528 SBSTCAII 3
529 SCVYCAOl 3
530 SDSPCAll 3
531 SELKClII 3
532 SESDCAll 3
533 SGSPCAll 3
534 SHPTCAll 3
535 SBLlClOl 3
536 SBSBCAll 3
537 SITNCA12 3
538 SITNCAl4 3
539 SLDDClll 3
540 SLHNCAll 3
541 SLNSCA12 3
542 SLNSCA13 3





~"'""-'

,,

603 WNTlCAll 3
604 WTPiCAll 3
60S WTLDCA12 3
606 YNVLCAII 3
607 YRBKCAll 3
608 YRLNCA12 3
609 YSHTCAII 3
610 YSMTCA12 3



ATTACHMENT B

RESIDENCE ZONES
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WIlECENTER ZONING

LEAST DENSE

162 BURNCA11 3
163 HYVLCA11 3
164 HYWRCA01 3
165 IGNCCA12 3
166 IHPRCA11 3
161 INVRCAll 3
168 IONECA11 3
169 IVNHCA11 3
110 JAMLCA60 3
111 JCKBCAII 3
112 JCSNCAOI 3
113 JKTWCA11 3
114 JULNCA12 3
115 KGBGCA11 3
176 KGCYCAII 3
111 KLVLCA12 3
118 KNFYCA11 3
119 lYBICA1l 3
180 LAHNCA11 3
181 LAKTCA11 3
182 LATNCA11 3
183 LCFRCA11 3
184 LEBCCA11 3
185 LEBCCA12 3
186 LEKRCAII 3
181 LEKRCA12 3
188 LPYTCA11 3
189 LGRDCA11 3
190 LGRNCA12 3
191 LKBRCA11 3
192 LILACA11 3
193 LKPTCA02 3

. 194 LKSDCA12 3
195 LLTNCA11 3
196 LNCLCAll ~3
197 LNVYCA11 3
198 LODICA01 3
199 LOLTCAll 3
200 LOKSCA11 3
201 LSATCAll 3
202 LSBNCA12 3
203 LSKLCA11 3
204 LSTNCA11 3
205 LTllCA11 3
206 LVKRCA11 3
201 LVOICAll 3
208 LitlCA11 3
209 MADRCA11 3
210 MADRCA12 ~

211 KAlNCA11 3
212 MCCSCA11 3
213 KDSTCA02))"2.. 3
214 KDSTCAOJ 3
215 KDSTCA04 3

MIDDLE DENSITY

,

MOST DENSE



R$
WIiECENTER ZONING

LEAST DENSE MIDDLE DENSITY KOST DENSE

216 MDSTCA05 3
217 MDTWCA11 3
218 KKHLCA12 3
219 KKVLCA11 3
220 KLPSCAll 3
221 KLTNCA12 3
222 KNDCCA11 3
223 KNDTCAll 3
224 KNPKCAll 3
225 KNlICAll 3
226 KOJVCAOl 3
227 KORGCA12 3
228 HRBACAll 3
229 KRCDCAOI 3
230 KRDNCAll 3
231 KRNDCAll 3
232 KRPHCAll 3
233 KRPKCA12 3
234 KRTZCAll 3
235 KSBHCAll 3 .

236 MTAGCAll 3
231 KTPSCAll 3
238 MTSHCA12 3
239 KYVICA01 3
240 NAPACA01 3
241 NCLSCA12 3
242 NHLLCA01 3
243 NICBCAll 3
244 NICSCAll 3
245 NILDCAll 3
246 NILDCA12 3
241 NIPHCAll 3

. 248 NSCRCAl2 3
249 NSJNCAll 3
250 NVCYCAll ~3

251 NWCSCAll 3
252 NWKNCA12 3
253 NYUBCAll 3
254 .OCDNCAll 3
255 OJAlCAl1 3
256 OIDLCAII 3
257 onTCAll 3
258 OIVWCAll 3
259 OLDLCAII 3
260 ORCVCAll 3 "
261 OlLDCAll 3
262 ORNDCAll 3
263 ORSlCAll 3
264 ORVLCAll 3
265 OlVLCA12 3
266 OTKSCAll 3
267 PALACAll . 3
268 PDLYCAll 3
269 PliUCA11 3





WIRECENTER ZONING

LEAST DENSE MIDDLE DENSITY MOST DENSE

1.7

324 SHSHCAll
325 SIMlCAll
326 SJCPCA12
327 SKTNCAOI
328 SKTNCAll
329 SKTNCA12
330 SKTNCA14
331 SLDDCAll
332 SLMNCAll
333 SLNSCAOI
334 SLNSCAll
335 SLNSCA12
336 SLNSCAl3
337 SLNSCA14
338 SLVRCAll
339 SMAVCAll
340 SNADCAll
341 SNARCA11
342 SNCZCA01
343 SNGNCA11
344 SNJNCAll
345 SNJSCA15
346 SNJSCA18
347 SNJSCA20
348 SNLCCAll
349 SNLOCA01
350 SNMACAll
351 SNMCCAll
352 SNMICA11
353 SNRACA13
354 SNRSCA01
355 SNRSCAll

. 356 SONHCA12
357 SPVLCAll
358 SRCYCAll
359 SRFiCAll
360 SRVLCAll
361 STAHCAOI
362 STAHCA12
363 STARCAl3
364 STBHCAll
365 STCICCAII
366 STPiCAll
361 STHNCA1l
368 SUISCAll
369 SUNLCAll
370 THCHCAOl
371 THCYCA01
372 THnCA1l
373 THTNCAll
314 THLSCAl2
315 TMTNCAl1
376 TPTNCAll
37'1 TRACCAll

3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3

~3 .
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
3
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WlRECENTER ZONING

LEAST DENSE HIDDLE DENSITY HOST DENSE

378 TRBLCAU 3
379 mCCAll 3
380 'l'RNDCAll 3
381 'l'lPSCAll 3
382 TRUCCAU 3
383 TRUCCAl2 3
384 'l'ULRCAll 3
385 TWHRCAll 3
386 UKIHCAOI 3
387 UKIHCA12 3
388 UPLKCAll 3
389 VCVLCA12 3
390 VINACA12 3
391 VISLCAll 3
392 VLCTCAll 3
393 VLLJCAOI 3
394 VNTRCA02 3
395 VYFRCAll 3
396 VYSPCAll 3
397 WANACAll 3
398 WASCCAOI 3
399 WDLDCAll 3
400 WDLKCAll 3
401 WEEDCAOI 3
402 WEOTCAll 3
403 WLBSCAII 3
404 WLLCCAll 3
405 WLTSCA12 3
406 WLWSCAll 3
407 WNDSCAll 3
408 WNSPCA12 3
409 WNTRCAll 3
410 WSCRCAll 3
411 WTFRCAll 3
412 WTLDCA12 -3'
413 WTVLCAOI 3
414 YBCYCAOI 3
415 YNVLCAll 3
416 YlEKCAU 3
417 YiLNCAll 3
418 YiLNCA12 3
419 YSKTCAll 3
420 YSKTCA12 3
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